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1.0  INTRODUCTION 

 

Powder River Energy Corporation (PRECorp) is a member‐owned electric 

cooperative serving more than 12,000 customers in a 16,200 square mile 

area in northeast Wyoming and a small portion of southeast Montana.  

PRECorp participates on the Northeast Wyoming Lower Working Group 

which provides assistance to the Wyoming Governor’s Sage‐grouse 

Implementation Team.    

 

PRECorp is proactively working towards protecting bird species on its 

system.  In support of this objective, PRECorp developed its first Sage‐

grouse Protection Plan (SGPP) in 2008.  As new science emerges and the 

political grounds mature, PRECorp will continue to incorporate appropriate 

changes and revise its existing Plan.  PRECorp adopted a resolution in 2010 

(Powder River Energy Corporation Board of Directors, 2010) incorporating 

the new state and federal guidelines that were being released at that time.  

This resolution was intended to bridge the gap between PRECorp’s SGPP of 

2008 and the introduction of the 2015 SGPP.   

Former Governor of Wyoming Dave Freudenthal initiated the massive 

state‐wide effort to positively affect the conservation of this species to 

prevent further economic impacts to Wyoming and its residents. The initial 

meetings and discussions culminated in an Executive Order out of the 

Governor’s office in 2008 (Freudenthal, 2008).  Before, during and after the 

order was executed, plans to support that order were being put into place.  

In addition, relationships between the federal land agencies (U.S. Forest 

Service (USFS) and Bureau of Land Management (BLM)) and the Wyoming 

Game & Fish Department (WGFD) were being developed so that a unified 

effort could be adopted between the land management agencies and 

wildlife management agency. 

 

Governor Freudenthal’s successor, Matt Mead, took office in 2010.  

Governor Mead issued an Executive Order 2011‐5 almost immediately 

supporting the sage‐grouse conservation efforts.  Mead’s directive was 



supported by the USFS and BLM.  The BLM issued its own instructional 

memorandum outlining the BLM’s guidelines to protect sage‐grouse (BLM‐

BFO, 2012).  This memorandum closely parallels the EO 2011‐5 in content 

and direction. 

 

Wyoming has been identified as one of the premier geographic locations 

with habitat that can support this species.  PRECorp’s service territory 

makes up about 19.3% of the total sage‐grouse habitat in Wyoming.  About 

14.3% of PRECorp’s territory falls within Core area.  Sage‐grouse Core area 

is an area identified by the Sage‐Grouse Local Working Groups and the 

Sage‐Grouse Implementation Team to be of special value to conserving the 

habitat and existing lek areas.  As of the publishing of this plan, PRECorp 

has about 767 miles of overhead power line located within the core area in 

our service territory.  PRECorp has a representative on the Northeast 

Wyoming Sage‐Grouse Local Working Group and is working to determine 

how PRECorp’s business unit can co‐exist with the effort to protect sage‐

grouse. 

 

Similar to the first plan, this SGPP is a continuation of PRECorp’s 

commitment to reduce possible impacts of their electrical facilities on 

Wyoming’s avian population.  PRECorp Resolution 2015‐003 memorializes 

the Board’s support in this effort.   

 

   



2.0 CORPORATE POLICY 

 

A cooperative is a non‐profit form of enterprise, organized and controlled 

by people working together to accomplish something they could not do 

individually.  Corporate Policy is a compilation of strategy, statements, 

beliefs, actions and board‐approved resolutions and policies.  PRECorp’s 

core values are:  Safety, Integrity, Innovation, Accountability, and 

Commitment to Community.  Perhaps nothing could sum up its values more 

than its mission statement.  The mission statement reads:  “Powder River 

Energy Corporation, an electric cooperative, will deliver high quality, 

competitively‐priced electric power and services to its member‐owners 

while enhancing the quality of life by providing leadership and service in our 

communities.”   

 

A document that helps focus PRECorp’s efforts in meeting its mission is its 

Corporate Strategy Map (CSM).  Looking at PRECorp’s strategy map in 

figure 1 below, three themes cut across the map:  Member and Community 

Engagement, Sustainable Growth and Operational Excellence.  Maintaining 

a proactively balanced regulatory framework is a key component to the 

foundation of its internal processes which is found in the Member and 

Community Engagement area of the map. 



 

Figure 1:  PRECorp Strategy Map 

The PRECorp Board of Directors created an Environmental Stewardship 

Policy in 2007 (Powder River Energy Corporation Board of Directors, 2007).  

Within the Stewardship document the following statements are listed: 

 

A. Establish defined objectives designed to minimize the 

environmental impacts of business activities. 

B. Continuously improve the defined objectives through periodic 

audits, management review and corrective action. 

C. Conserve resources through waste minimization, recycling and 

reuse. 



D. Comply with the spirit, intent and letter of environmental laws, 

regulations and other requirements to which PRECorp subscribes. 

E. Support research and public policymaking. 

F. Provide education to members and communities through 

operations, products, and communication efforts. 

G. Communicate this policy to employees. 

These seven statements within this policy guide PRECorp employees in 

terms of regulatory and environmental efforts. 

3.0 REGULATORY CONTEXT 

 

PRECorp operates under several state and federal laws.  With respect to 

sage‐grouse, regulations apply only when conducting business on state and 

federal lands.  Adhering to Executive Order 2011‐5 process and stipulations 

for development on private land demonstrates compliance with the “spirit, 

intent and letter of environmental laws, regulation and other requirements 

to which PRECorp subscribes” as outlined in Section 2.0 Corporate Policy.  

Science and data has prompted the federal government to consider 

protection of the sage‐grouse under the Endangered Species Act (ESA). The 

potential listing of this species is compelling people in Wyoming to 

proactively mitigate their activities in hopes of preventing a potential 

listing.  PRECorp’s requirements are outlined in three categories:  federal, 

state and county. 

 

3.1  Federal Requirements 

 

There are three primary federal laws that protect birds in the United States: 

 Endangered Species Act (ESA) 

 Migratory Bird Treaty Act (MBTA) 

 Bald and Golden Eagle Protection Act (BGEPA)  

None of these federal laws currently apply to the Greater sage‐grouse.  

During publication of this plan, the Greater sage‐grouse is considered a 

candidate species within Section 4 of the Endangered Species Act. This 



means the United States Fish & Wildlife Service (USFWS) has sufficient 

preliminary evidence that this species should be afforded federal 

protection status, but the listing is precluded by other higher priority 

species.  The Greater sage‐grouse listing priority number assignment is 

currently set at eight (8) out of 146 species listed as candidate.  Under a 

settlement agreement the USFWS is expected to rule or change the 

determination of this species by the end of fiscal year 2015 (U.S. Fish & 

Wildlife Service, 2012). 

According to the Federal Register released December 5, 2014; one of the 

primary threats to the greater sage‐grouse is the on‐going fragmentation of 

habitat by power lines (Department of the Interior, 2014).  Even though 

sage‐grouse have no federal protections under the ESA at this time, most 

agencies consider them to be a sensitive species.  Many current land use 

plans by federal land managers have stringent requirements to qualify for 

grants or special use permits to cross federal lands with infrastructure.  The 

Bureau of Land Management and the Forest Service are two land managers 

that impose mitigation requirements to obtain grants or special use permits 

on lands managed by their agencies. 

 

3.2  State Requirements 

 

The sage‐grouse is considered an upland game‐bird and is managed under 

Wyoming Statutes, Title 23 Game & Fish Department (WGFD, 2015).  While 

there are hunting laws that carry stiff monetary penalties if broken, the 

incidental killing of these birds by industry is considered incidental and not 

punishable by law.    

 

The WGFD plays a key role reviewing whether projects meet the habitat 

protection process and stipulations for development in the Sage‐grouse EO 

2011‐5.  Each project sent to the WGFD for review is evaluated for 

consistency with the EO and the results are documented on a worksheet.  If 

a project meets the guidelines, a letter is sent from the deputy director 

indicating that if the project is implemented according to the information 



provided, the project complies with the EO 2011‐5 stipulations for 

development.  If the project does not meet the guidelines, the WGFD will 

be in contact with the project coordinators to discuss possible options that 

will bring the project into compliance.  The authority lies within the 

influence of the EO on permitting requirements through other state and 

federal agencies.  No direct authority resides over projects not requiring 

other permits.  The Governor’s Executive Order is attached as appendix A. 

 

3.3  County Requirements 

 

No county requirements exist pertaining to the sage‐grouse.  However, 

compliance with Executive Order 2011‐5 process and stipulations for 

development is recommended. 

 

4.0  POWER LINE IMPACTS 

 

The potential impacts of power lines can be both direct and indirect to 

sage‐grouse.  Tall structures and associated activities in sage‐grouse habitat 

may lead to negative impacts on this species.  Power lines support activities 

such as providing power to residential homes, operation of water wells, 

development and operation of energy sources and infrastructure support 

for the electric grid.   While the chances are remote and not very well 

documented, there are three means by which sage‐grouse could be 

impacted by PRECorp’s power lines:  1) Collision; 2) Electrocution; or 3) 

Increased predation by raptors from power poles.   

 

4.1  Collision 

 

Sage‐grouse utilize habitat on a landscape scale throughout the year.  They 

also use flight to evade predators and travel to other habitat areas.  There 

is very little research and few confirmed cases where sage‐grouse collided 

with power lines.  Sage‐grouse typically fly around and forage during the 

daylight hours.  They take refuge in tall grasses and sagebrush during the 



night.  If they do fly during the night, it would be most likely be to avoid 

attacking predators.  The chances of collision at night are greatly decreased 

due to the lack of activity by these birds in the evenings and night‐time.  No 

research is available to assess power line collision risk.   

 

Collisions are not very well documented during the daylight hours.  If a 

documented collision case occurred, it would be addressed on a case by 

case basis to determine how best to resolve the issue.  The use of 

Standards to Reduce Collisions are located in section 9.0. 

 

4.2  Electrocution 

 

There is a possibility that a sage‐grouse could land on one of PRECorp’s 

structures and come into phase‐to‐phase or phase‐to‐ground contact and 

get electrocuted.  This scenario is even more unlikely to take place than a 

collision due to this bird’s instinct to stay in the safety of heavy sage‐brush 

canopy for protection from predators.   

 

4.3  Indirect Hunting Perch 

 

An indirect effect of power lines within sage‐grouse habitat is the increased 

predation opportunities for raptors on an active lek.  As a result of raptor 

presence within sage‐grouse habitat, an increase in sage‐grouse being 

preyed upon or an increase in lek abandonment would be the most likely 

impacts.  PRECorp has committed to using perch discouraging devices as a 

mitigating tool in and around sage‐grouse leks and lekking areas.  During 

the design phase of any line extension project, PRECorp’s employees will 

incorporate the use of construction standards that reduce the occurrence 

of perching by raptor species where necessary.  These standards are 

referenced in section 8.0.     

 

   



5.0  SPECIES PROTECTION 

 

The Greater Sage‐grouse is susceptible to decline in large part due to the 

fragmentation of its habitat.  It’s been well documented that sage‐grouse 

populations and behavior are impacted by human activity.  Sage‐brush and 

sage‐brush/grassland vegetation is essential to their survival.  Mineral 

extraction, ranching/farming, road construction, fencing, and power lines 

all have contributed to their current status as a candidate species for listing 

as an Endangered Species.  Habitat fragmentation is the altering of habitat 

resulting in spatial separation of habitat units from a previous state (Hogan, 

2014).  Research is suggesting that certain species have greater 

dependencies on undisturbed lands than previously thought.   

 

PRECorp can do their part to minimize impacts on these birds by following a 

few guidelines and general practices.  

 

5.1  Regulatory Guidelines 

 

Regulatory guidelines serve a specific purpose in environmental mitigation 

by bringing consistency to how habitat and species are managed.  PRECorp 

interfaces with several agencies during the permitting of its projects.  Each 

agency has a set of objectives needing to be met while consistently 

supporting the Governor’s EO.  PRECorp will continue to navigate through 

those requirements and maintain transparency with state and federal 

agencies.  In the absence of such requirements, PRECorp will follow its 

internal plans and policies set forth within this document.   

 

5.2  Utility Corridors 

 

The main reason for co‐locating electric lines within a corridor is to 

minimize the fragmenting of habitat.  This is accomplished by building 

power lines adjacent to road rights‐of‐way or other disturbed linear 



features such as existing power lines. PRECorp will evaluate if a utility 

corridors are technically and economically feasible on a case by case basis.   

 

5.3  Reclamation Activities 

 

PRECorp engages in a variety of reclamation activities across its service 

territory.  When appropriate, PRECorp will consider enhancing sage‐grouse 

forage and canopy by utilizing seed mixtures that complement species 

needs.  There are different canopy and understory requirements for 

breeding, nesting, brood rearing, and wintering activities.  PRECorp will 

work with permitting agencies to identify the seed mixtures that might 

enhance habitat in those areas.  

 

Overhead power line installation has historically been a low impact to the 

vegetation.  The permanent impact to the ground is isolated to the area 

where poles are installed.  Typically an eighteen‐ (18) to twenty‐ (20) inch 

hole is bored in the ground to install the pole.  The excess soil is backfilled 

around the base of the hole and tamped with a hydraulic tamping device to 

firm up the ground around the base.  The soil is built up around the pole to 

shed water away from the base of the pole.  The permanent impact is 

approximately 0.0003 acres/pole or 0.006 acres per mile of line installed. 

 

In terms of physical vegetation damage to the habitat, underground power 

line installation can be more impactful to the surface vegetation than 

overhead power line.  Trenching underground lines is done by auguring a 

trench approximately four (4) inches wide for the length of the line.  The 

total impact expected can be defined as the width of the auguring 

equipment after the cable is installed.  This activity disturbs vegetation and 

forbs used by sage‐grouse.  The disturbance calculates to about a half‐

acre/mile.   

 

After underground cable installation, PRECorp will prepare the topsoil and 

spread an appropriate seed mixture to rejuvenate the vegetation.  



Generally, native grasses and flowers will be used to reclaim these areas.  

Other seeds can be introduced, but care will be taken to keep the cover 

native.       

 

5.4  General Line Design Guidelines 

 

PRECorp maintains a list of line design guidelines.  Guidelines are sound 

statements or practices that help line design technicians route power lines.  

These guidelines range from the sizing of conductor to routing around 

specific identified species habitat.  The guidelines specific to this species are 

listed in section 7.1 of this plan. 

 

5.5  Other Species Protection Activities 

 

PRECorp has established programs to ranchers in rural areas for solar well 

systems.  The support of this program indirectly supports minimizing 

infrastructure and habitat fragmentation which is cited as one of the 

impacts to this species. 

 

The environmental staff at PRECorp regularly attends trainings, new 

product displays and workshops pertaining to understanding avian biology 

and safety.  The information learned is applied to projects and day to day 

operations at PRECorp.   

   



6.0  PERMITTING REQUIREMENTS 

 

Permitting, as referred to in this section, is the process of obtaining 

licenses, grants, permits or authorizations to allow power delivery systems 

to be installed.  When formal licenses, grants, permits or authorizations are 

not required, PRECorp will turn to this plan for guidance. 

 

6.1  State of Wyoming Land Licenses 

 

When a project is routed across state lands, a license through the Office of 

State Lands & Investments is required.  If the project is under the 

requirements of the Governor’s EO, the following steps will be taken:  

1.  Application to State for License 

2.  Conduct DDCT analysis (if project does not qualify for exemption) 

3.  Complete Executive Order 2011‐5 worksheet for any project in core 

area 

4.  Provide approval letter from the WGFD 

5.  License issued 

 

6.2  Federal Requirements 

 

When a project is routed across federally managed lands, a grant or license 

through the appropriate office is required.  The following steps will be 

taken: 

1.  Application to agency 

2.  Agency will guide PRECorp what steps need to be taken 

3.  Grant or license will be issued with stipulations  

 

6.3  Wyoming Game & Fish Department Consultation 

 

The process of consulting the WGFD is not always required.  PRECorp will 

utilize the interaction with WGFD officials to help minimize the impacts of 

proposed projects on wildlife and habitat.  If a project impacts sage‐grouse 



or their habitat, PRECorp may seek recommendations from the WGFD to 

minimize disturbances.     

 

6.4  Wyoming Public Service Commission (WYPSC) 

 

Certain projects as defined in the Commission’s Rules and Regulations 

(WYPSC, 2015) are required to file an application for public convenience 

and necessity (CPCN).  Generally for PRECorp, this includes substations, 69 

kV lines more than 3 miles, and any transmission lines greater than 69 kV 

regardless of their length. 

 

The Commission’s general rules require a brief report on the surrounding 

scenic, historical, archeological and recreational locations, natural 

resources, plant and animal life, land reclamation, possible safety hazards, 

and plans for protecting the environment.  PRECorp uses the interaction 

and response from the WGFD to prove that they’ve addressed the impacts 

on animal life.  The Commission has also encouraged utilities to adhere to 

the requirements in the Governor’s EO. 

 

Wyoming Public Service Commission. (2010). Rules and Regulations, 

chapter 2, section 202 (c).  Retrieved from the Wyoming Secretary of State 

website:  http://soswy.state.wy.us/Rules/RULES/7699.pdf 

 

 

 

 

 

   



7.0  MANAGEMENT PROCEDURES 

 

Management procedures are put into place to act as a reference for field 

personnel when making design and permitting decisions.  Corporate policy 

and state laws are outlined in sections 2.0 and 3.0 respectively.  Permitting 

processes and procedures are addressed in section 6.0.  If questions about 

activities cannot be addressed by this plan, the plan coordinator will 

interface with state and federal representatives to address the situation. 

 

7.1  Power Line Routing 

 

Distribution Design Technicians (DDTs) will design and route power lines.  

PRECorp’s DDTs use RUS (Rural Utility Service) guidelines for construction 

techniques and standards to design power lines.  Along with RUS 

guidelines, PRECorp has developed its own “staking guidelines” above and 

beyond those set out by RUS.  These guidelines have been developed over 

several decades of experience and environmental necessity.  The following 

are general staking guidelines PRECorp has incorporated within its 

operating guidelines to reduce impacts in the area in question: 

 Routing will include preliminary research using the best available 

habitat databases and current year lek data.  Reasonable efforts will 

be made to use alternate construction routing to minimize impacts to 

occupied leks. 

 PRECorp will use reasonable efforts to corridor new infrastructure 

with existing lines or disturbances. 

 PRECorp will use terrain to mask the visibility of power lines to leks 

where possible.  

 PRECorp will follow the Governor’s EO in core areas. 

 If the majority of the new power line falls within a SG lek buffer zone, 

either inside or outside of core area, then it may be justifiable to call 

for RG design for the entire line.  This is particularly warranted when 

the line is in and out of lek buffer zones. 



 When working on (converting, upgrading or replacing) existing lines, 

reasonable efforts will be made to deter perching and preying 

raptors by using the Raptor Guarded design criteria on the altered 

structures located near active leks. 

 PRECorp will adhere to seasonal and/or timing construction 

stipulations. 

 PRECorp will maintain the best available lek and habitat data 

available which to plan and base decisions. 

 Standards will continuously be improved based on the latest 

data/science. 

 PRECorp will seek out results and new information about 

relationships and impacts between SG and power lines. 

 PRECorp will actively support studies being conducted relating to 

power lines and sage‐grouse.    

 

7.2  Construction Stipulations 

 

When working on new projects or rebuilding existing lines in close 

proximity of active sage‐grouse leks, construction activities need to 

minimize impacts to sage‐grouse.  One of two strategies may be 

implemented: 

(1) If activities will directly impact leks and breeding, nesting, or early 

brood rearing birds in the project area, construction will be restricted 

between March 15 and June 30. 

(2) If activities will not directly impact leks or breeding birds in a project 

area, but indirectly may impact breeding, a timing stipulation may be 

imposed on construction activities and typically restricts construction to 

occur between the hours of 8:00 a.m. and 6:00 p.m.  

If stipulations are agreed to by PRECorp’s permitting agent, the details will 

be supplied in the construction release packet for the project.  

 

7.3  Maintenance Stipulations 



   

PRECorp conducts maintenance on approximately one‐fifth of their 

structures each year.  Many maintenance activities are “green‐lighted” as 

outlined in the Avian Power Line Interaction Committee’s best management 

practices for Electric Utilities in Sage‐grouse Habitat (APLIC BMP, 2015) 

identified in the Governor’s new proposed executive order.  Maintenance 

activities that are green‐lighted can be conducted any time of the year.  The 

green lighted activities include:  aerial inspections, ground inspections, pole 

testing, minor road/access maintenance or improvements, guy wire and 

hardware tightening, insulator repair, bird nest management, cross arm 

replacement, crossarm reframing, conductor repair and selected vegetation 

removal (clearing).  PRECorp also considers replacement of danger, class A 

and class B poles from their pole testing program as green‐lighted activities. 

 

Activities that are not green lighted include:  multiple structure relocations 

or replacements, conductor replacement, major road access improvements 

or relocations, vegetation clearing (large scale).  In these cases, the 

permitting group will be involved to ensure compliance with the Governor’s 

EO and the intent of PRECorp’s Sage‐grouse protection plan. 

 

7.4  ROW Management 

 

PRECorp clears several miles of ROW each year.  The ROW Agent will 

review the Operation group’s ROW maintenance plans at the beginning of 

the year to ensure that field activities are in compliance of the Governor’s 

EO. 

 

If questions arise about specific ROW maintenance that needs to be done, 

the ROW agent will be the guiding authority. 

 

7.5  Perch Discouraging Existing Lines 

 



During the course of upgrading or rebuilding lines, the question will arise if 

PRECorp should retrofit existing lines with perch discouragers and which 

specific structures are candidates.  Projects of concern will be evaluated by 

their permitting group to determine if perch deterrents will be used on 

structures.   

 

In each case, the standard solution will be that unless requested for 

PRECorp to do more, the only existing structures that will be retrofitted 

with perch discouraging devices are the structures that will be upgraded.  If 

it is required to address more structures to obtain necessary permits, 

PRECorp’s permitting agent will work with the agencies to determine the 

necessary mitigating measures. 

   



8.0 CONSTRUCTION STANDARDS 

 

PRECorp has formulated standard construction designs to meet or exceed 

current guidelines and recommendations set forth in the Avian Power Line 

Interaction Committee’s (APLIC, 2006) guidelines.  PRECorp has also utilized 

the assistance of a wildlife consultant (EDM International) to help guide the 

foundation and principle of these standards.  PRECorp’s standards are 

dynamic to take advantage of improving materials and products used to 

prevent perching.  Standards are updated on an as‐needed basis through 

PRECorp’s internal Standards Department.  Perch discouraged standards 

are referenced with an “RG” which stands for raptor guarded.  These 

standards are located on PRECorp’s public website at 

http://www.precorp.coop/standards/ and an example is shown below. 

Figure 8‐1:  Typical construction standard format. 



9.0 STANDARDS TO REDUCE COLLISIONS 

 

In addition to construction standards, PRECorp also uses materials to 

increase the visibility of cable or conductors in areas that are deemed 

vulnerable to collisions.  These materials are used in a variety of 

circumstances, but do add costs and long‐term maintenance to the lines.  

Materials used from third party vendors are approved through RUS on a 

regular basis.  

 

When SG collisions have been documented on a section of line, PRECorp 

will make reasonable efforts to mark those lines.  If PRECorp is requested to 

mark lines without evidence of collisions, PRECorp’s permitting agent will 

be responsible for evaluating the line and making recommendations to 

management.      

 

   

Figure 9‐1:  Typical device used by PRECorp to mark lines 



10.0 RISK MANAGEMENT 

 

PRECorp’s intention is to minimize the cooperative’s risk while furthering 

the conservation of sage‐grouse.  One way to mitigate risk to the sage‐

grouse is to avoid building power lines in close proximity of their occupied 

habitats.  PRECorp will use known existing species habitat and lekking data 

to evaluate possible impacts to the sage‐grouse.       

 

The evaluation is done on a project‐by‐project basis and starts with the 

project specifics (location, scope, construction timing).  This information is 

compared to the existing data we have in our GIS map to determine if we 

have proposed lines in close proximity to known lekking, nesting, or brood‐

rearing habitat (buffer areas).  If impacts are anticipated, the Project Design 

Technician will assume there is some risk of impacting sage‐grouse and will 

coordinate further planning with the Land & Environmental Services group 

for assistance with routing.  Avoidance routing is one of the strategies that 

will be used (see figure 10‐1). 

 
 

Figure 10‐1 

 



10.1  Lek Areas 

 

Lekking areas are grounds which the sage‐grouse have historically used to 

conduct breeding activities.  Sage‐grouse prefer flat, wide‐open prairie 

surrounded by sagebrush canopy.  Black‐tailed prairie dog colonies are 

common areas where sage‐grouse perform their rituals.  The lek database 

is maintained by the WGFD regularly and is used for management and 

project planning purposes.   

 

In addition to reviewing lek and habitat data, wildlife presence is evaluated 

through species specific field surveys.  Qualified biologists are contracted 

by PRECorp to conduct surveys and provide written documentation of 

known or newly identified leks.  They are also charged with providing 

results of general observations that would indicate sage‐grouse presence or 

use of the area.  PRECorp uses the lek database and on‐the‐ground surveys 

to determine if there are leks in close proximity to proposed lines.   

 

The lek areas are broken into two zones for project planning, a No Surface 

Occupancy (NSO) zone and a wider buffer zone or seasonal avoidance zone.     

 

10.1.1 No Surface Occupancy Zone 

 

The NSO areas were established to protect the sage‐grouse’ immediate 

lekking grounds.  The NSO is established through the Governor’s EO as a 

0.25 mile radius from the perimeter of a lek outside of core area and 0.60 

miles from the perimeter of a lek inside of core areas.  The placement of 

overhead structures will be avoided within NSO areas near occupied leks.  If 

for some reason routing through NSO is unavoidable, consideration will be 

given to placing the infrastructure underground.  Timing stipulations as 

discussed in section 7.0 for construction activities will also be followed if 

leks are occupied.       

 

10.1.2 Lek Buffer Area Zone/Seasonal Avoidance Zone 



 

In general, Leks occurring in the defined Core area have a buffer of four (4) 

miles in radius.  A lek occurring outside of the Core area has a buffer of two 

(2) miles in radius.  PRECorp will consider avoiding buffer zones during their 

power line routing activities.  However, if these areas need to be 

encroached, the use of perch discouraging devices will be incorporated in 

the overhead power line design near occupied leks and co‐located with 

existing linear disturbance. 

 

10.2  Known Habitat 

 

Habitat is defined as the environment that provides everything wildlife 

needs to live:  food, water, cover, space, and arrangement (Wyoming Game 

& Fish Department, 2010).  While much of the discussion and emphasis has 

been on lek populations, defining the space the sage‐grouse needs is also 

important because sage‐grouse use habitat on a landscape scale 

throughout their lifecycle. Background information available in our GIS for 

routing includes:  lek locations, core area boundaries, connectivity 

boundaries, black‐tailed prairie dog colonies and image and topography 

backgrounds. These tools, along with lek attendance data help mitigate 

impacts.     

   



11.0  TRAINING IN SAGE‐GROUSE PROTECTION 

 

PRECorp solicits agency and consultant comment on new construction 

specifications and standards.  Individualized and group trainings are used to 

pass along new methods of construction, standards, techniques of 

minimizing disturbances as well as information directly from LWG, SGIT and 

State meetings.  These trainings will occur throughout each year with 

PRECorp’s Operations and Engineering Departments.  The group trainings 

will regularly include agency personnel and consultants who can discuss 

safety and prevention topics concerning this species. 

 

11.1  Field Personnel 

 

At least one time each year, information pertaining to invasive species and 

wildlife impacts will be conveyed to field personnel at PRECorp.  The 

training will be organized by the Land & Environmental Services group.  

Topics relevant to PRECorp’s field personnel will be delivered.   

 

During the construction process, stipulations and protective measures will 

be reviewed with the field personnel via the Construction Manager.  This 

information will include direct comments from any agencies where 

comments were sought. 

 

11.2  Design and Engineering Personnel 

 

PRECorp’s design and engineering personnel will annually attend internal 

workshops which cover new technology reviews and education on planning 

considerations.  The training will incorporate methods to minimize species 

impacts.  Invasive species will also be part of the topics discussed. 

 

   

   



12.0  ENVIRONMENTAL ENHANCEMENT 

 

Environmental enhancements are acts which conserve or enhance the 

sage‐grouse habitat.  If power line projects critically impact sage‐grouse 

habitat, PRECorp could enhance or bank efforts in other areas within our 

system to boost or enhance the recovery of the species.   Some of the 

activities may include:  conductor marking, perch discouraging, moving 

lines, removing lines or introducing specific plant species to enhance 

habitat. 

 

It is hard to predict the nature or size of these projects.  PRECorp’s 

permitting agent and design teams will address and justify these situations 

on a case‐by‐case basis.  

 

12.1  Conductor marking 

 

Marking lines would include using materials to make conductors more 

visible to the birds flying around them.  Sage‐grouse collisions with power 

lines do not get a lot of research emphasis.  This might be because the rate 

of collisions reported in research (published and unpublished) is very low.  

A recent paper going through peer‐review evidences one (1) collision with a 

power line in one hundred (100) mortality cases investigated (T. Maechtle, 

personal communication, 2015).  Additional research and information may 

be needed for PRECorp to consider a line marking strategy.   

 

12.2  Perch discouraging 

 

Using perch discouraging materials on power poles has been an adopted 

practice to deter raptors from preying on sage‐grouse.  Federal and state 

managed lands are now requiring perch discouragement on structures to 

obtain grants and licenses.  PRECorp has agreed to follow these 

requirements when our infrastructure encroaches occupied lek buffer 

areas.  During the justification of using perch discouragement, PRECorp also 



considers the negative impacts to reliability of the facilities and to perching 

raptors.  

   



13.0  ACRONYMS, DEFINITIONS, AND SCIENTIFIC NAMES 

 

Below are several terms and names commonly used in sage‐grouse 

conversations.  The terms may or may not be used in this plan however 

individuals using this plan or planning around this species should be familiar 

with them. 

 

13.1  Acronyms 

 

BLM – Bureau of Land Management 

BMP – Best Management Practice 

CCA or CCAA – Candidate Conservation Agreement (with Assurances) 

COT – Conservation Objective Team 

DDCT – Density & Disturbance Calculation Tool 

EA or EIS – Environmental Assessment or Environmental Impact Statement 

EO – Governor’s Executive Order 2011‐5 

ESA – Endangered Species Act 

LUP – Land Use Plan 

MBTA – Migratory Bird Treaty Act 

MOU – Memorandum of Understanding 

NEPA – National Environmental Policy Act 

NSO – No Surface Occupancy 

POD – Plan of Development 

PRECorp – Powder River Energy Corporation (Electric COOP) 

RMP – Resource Management Plan 

ROD – Record of Decision 

ROW – Right‐of‐way 

RUS – Rural Utilities Service (Department of Agriculture) 

SGIT – Sage‐grouse Implementation Team 

SGPP – Sage‐grouse Protection Plan 

SUP – Special Use Permit 

USFS – United States Forest Service 

USFWS – United States Fish & Wildlife Service 



WGFD – Wyoming Game & Fish Department 

WS or WSS – Wyoming Statute or Wyoming State Statute 

WYPSC – Wyoming Public Service Commission 

 

13.2  Definitions 

 

Bald and Golden Eagle Protection Act (BGEPA) – A United States federal 

statute that protects two species of eagles.  The Bald eagle was originally 

protected in 1940.  This Act was expanded to include the Golden eagle in 

1962 and became the Act we know today.  It prohibits anyone, without a 

permit issued by the Secretary of the Interior from “taking” eagles.  It is 

unlawful, without a permit, to take, possess, sell, purchase, barter, offer to 

sell, purchase or barter, transport, export or import, at any time or any 

manner, any eagle (alive or dead), any part, nest, or egg of these species. 

Class A Poles – poles that have failed pole testing standards and require 

replacement within 90 days after identifying them through the pole testing 

program. 

Class B Poles – poles that have failed pole testing standards and require 

replacement within 18 months after identifying them through the pole 

testing program. 

Density & Disturbance Calculation Tool (DDCT) –A spatial analysis 

conducted to determine the amount of surface disturbance and density of 

oil and gas and mining disruptions within a defined assessment area in 

sage‐grouse core area.  The EO threshold for disturbance is 5% of suitable 

habitat within the DDCT assessment area. The EO threshold for density is 

an average of 1 disruption per 640 acres within the DDCT assessment area. 

Emergency Poles – poles that have been deemed to be dangerous and 

required replacement within 30 days after identifying them through the 

detailed line inspection program. 

Endangered Species Act (ESA) – A United States environmental law passed 

and signed into law in 1973 by Richard Nixon designed to protect critically 

imperiled species from extinction.  The Act is administered by the United 

States Fish and Wildlife Service (USFWS) and the National Oceanic and 



Atmospheric Administration (NOAA).  The USFWS regularly updates species 

that are afforded special protection under this Act. 

Federal Land Grant – A grant is the document authorizing the use of federal 

lands administered by the Bureau of Land Management 

Governor’s Executive Order 2011‐5 – Correspondence from the Governor of 

Wyoming that defines the guidelines to conduct surface disturbing 

activities within defined Core Sage‐grouse areas   

Migratory Bird Treaty Act (MBTA) – A United States federal law enacted in 

1916 to protect migratory birds.  The statute makes it unlawful without a 

waiver to pursue, hunt, take, capture, kill or sell birds listed as migratory 

birds.  The list contains over 800 species 

Sage‐grouse Implementation Team – Codified by the Wyoming State 

Legislature in Wyoming Statute 9‐19‐101 with members designated by the 

Governor. This team is the guiding body for implementation of the EO. 

Special Use Permit – An agreement or permit authorizing the special use of 

public or state lands 

Upland Game Bird – A term used to describe non‐water fowl game birds 

typically managed by state wildlife agencies. 

 

13.3  Scientific Names 

 

Greater Sage‐grouse – Centrocercus urophasianus 

Wyoming Big Sage – Artemisia tridentate ssp. Wyomingensis 
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MATTHEW H. MEAD 441 STATE CAPITOL
GOVERNOR THE STATE OF WYOMING CHEYENNE, WY 82002

Office of the Governor
STATE OF WYOMiNG

EXECUTIVE DEPARTMENT
EXECUTIVE ORDER

Order 2011-5
(Replaces 2010-4)

GREATER SAGE-GROUSE CORE AREA PROTECTION

V1-IEREAS, the Greater Sage—Grouse (Centrocercus urophasianus) inhabits much of the sagebrush—
steppe habitat in Wyoming: and

WI I EREAS, the sagebrush—steppe habitat type is abundant across the state of Wyoming; and

WHEREAS, the state of Wyoming currently enjoys robust populations of Greater Sage—Grouse;
and

WhEREAS, the state of Wyoming has management authority over Greater Sage—Grouse populations in

Wyoming: and

VI-lEREAS, the Greater Sage-Grouse has been the subject of several petitions to list time species as a
threatened or endangered species purstmant to the Endangered Species Act; amid

WI-I FRIZAS, the Un itecl States Department of the Interior has determined that listing time Greater
Sage-Grouse as a threatened or endangered species is warranted over all of its range, including the
PoPLmIationS in \Vvomning and

WhEREAS, the tinited States Department of the Interior has delernimimed that listing the Greater
Sage—Grouse as a threatened or endangered species is ctmrrently precluded by higher priority I istimig
actions; and

WHEREAS, the ( ireater Sage—c rouse is currently considered a candidate” species under the auspices of
the Endangered Species Act: and

WHEREAS, the I. ‘nited States Department of the Interior is reqtmred to review the status of all candidate
species every year; and

WHEREAS, the listing of the Greater Sage—Grouse ould have a significant ad\erse effect on the
economy of the state of Wyoming. including the ahilmty to generate revenues from slate lands: and

WI-I EREAS, the listing of the Greater Sage—Grouse would ha\ e a significant adverse effect on the cmmstoiii

and cult nrc of the state of Wyoming; and
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WHEREAS, the Wyoming State Legislature and other agencies have dedicated significant state
resources to conserve Greater Sage-Grouse populations in Wyoming; and

WHEREAS, the state of Wyoming has developed a “Core Population Area” strategy to weave the many
on-going efforts to conserve the Greater Sage-Grouse in Wyoming into a statewide strategy; and

WHEREAS, members of the Sixtieth Legislature of the State of Wyoming signed a Joint Resolution
recognizing “the Greater Sage Grouse Core Area Strategy [then embodied under Governor’s Executive
Order 2008-2] as the State of Wyoming’s primary regulatory mechanism to conserve sage-grouse and
preclude the need for listing the bird as a threatened or endangered species pursuant to the Endangered
Species Act of 1973.”; and

WHEREAS, on April 17, 2008, the Office of the Governor requested that the U.S. Fish and Wildlife
Service review the “Core Population Area” strategy to detennine if it was a “sound policy that should he
moved forward” and on May 7, 2008, the U.S. Fish and Wildlife Service responded that the “core
population area strategy, as outlined in the Implementation Team’s correspondence to the Governor, is a
sound framework for a policy by which to conserve greater sage-grouse in Wyoming”; and

‘WI-IEREAS, on November 10, 2010, the U.S. Fish and Wildlife Service again confirmed that “This long
term, science-based vision for the conservation of greater sage-grouse has set the stage for similar
conservation efforts across the species range,” and that “the Core Population Area Strategy for the greater
sage-grouse provides an excellent model for meaningful conservation of sage-grouse is fully supported
and implemented”; and

WHEREAS, several western states have adopted or are considering adopting the Wyoming Core Area
Strategy, thus making the concept consistent across the species range; and

WHEREAS, new science, information and data continue to emerge regarding “Core Population
Areas” and the habitats and behaviors of the Greater Sage-Grouse, which led the Governor’s Sage-Grouse
Implementation Team to re-evaluate the original “core population areas” and protective stipulations for
Greater Sage-Grouse.

NOW, THEREFORE, pursuant to the authority vested in me by the Constitution and Laws of the
State, and to the extent such actions are consistent with the statutory obligations and authority of each
individual agency including those found in Title 9, Chapter 5, Article 3 of Wyoming State Statutes,
otherwise cited as the Wyoming Regulatory Takings Act, 1, Matthew H. Mead, Governor of the State of
Wyoming, do hereby issue this Executive Order providing as follows:

1. Management by state agencies should focus on the maintenance and enhancement of Greater
Sage-Grouse habitats, populations and connectivity areas identified in Attachment A. Absent substantial
and compelling information, these Core Population Areas should not be altered for at least five (5) years.

2. Existing land uses within Core Population Areas should be recognized and respected by state
agencies. It is assumed that activities existing in Core Population Areas prior to August 1, 2008 will not
be managed under Core Population Area stipulations. Examples of existing activities include oil and gas,
mining, agriculture, processing facilities, housing and other uses that were in place prior to the
development of the Core Population Areas (prior to August 1, 2008). Provided these activities are within
a defined project boundary (such as a recognized federal oil and gas unit, drilling and spacing unit, mine
plan, subdivision plat, etc.) they should be allowed to continue within the existing boundary, even if the
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use exceeds recommended stipulations (see Attachment B) recognizing that all applicable federal actions
shall continue.

3. New development or land uses within Core Population Areas should be authorized or conducted
only when it can be demonstrated that the activity will not cause declines in Greater Sage-Grouse
populations.

4. Development consistent with the stipulations set forth in Attachrneiit B shall be deemed sufficient
to demonstrate that the activity will not cause declines in Greater Sage-Grouse populations.

5. Funding, assurances (including efforts to develop Candidate Conservation Agreements and
Candidate Conservation Agreements with Assurances), habitat enhancement, reclamation efforts,
mapping and other associated proactive efforts to assure viability of Greater Sage-Grouse in Wyoming
should be focused and prioritized to take place in Core Population Areas.

6. To the greatest extent possible, a non-regulatoiy approach shall be used to influence management
alternatives within Core Population Areas. Management alternatives should reflect uniclue localized
conditions, including soils, vegetation, development type, predation, climate and other local realities.

7. For activities outside of Core Population Areas, no more than a one-quarter (1/4) mile no surface
occupancy standard and a two (2) mile seasonal buffer should be applied to occupied leks. Incentives to
enable development of all types outside Core Population Areas should be established (these should
include stipulation waivers, enhanced pennitting processes, density bonuses, and other incentives).
Development scenarios should be designed and managed to maintain populations, habitats and essential
migration routes where possible. It is recognized that some incentives may result in reduced numbers of
sage-grouse outside of Core Population Areas.

8. Incentives to accelerate or enhance required reclamation in habitats adjacent to Core Population
Areas should be developed, including but not limited to stipulation waivers, funding for enhanced
reclamation, and other strategies. It is recognized that some incentives may result in reduced numbers of
sage-grouse outside of the Core Population Areas.

9. Existing rights should be recognized and respected.

10. On-the-ground enhancements, monitoring, and ongoing planning relative to sage-grouse and
sage-grouse habitat should be facilitated by sage-grouse local working groups whenever possible.

11. Fire suppression efforts in Core Population Areas should be emphasized, recognizing that other
local, regional, and national suppression priorities may take precedent. However, public and firefighter
safety remains the number one priority for all fire management activities.

12. State and federal agencies, including the U.S. Fish and Wildlife Service, Bureau of Land
Management, U.S. Forest Service, and other federal agencies shall work collahoratively to ensure a
uniform and consistent application of this Executive Order to maintain and enhance Greater Sage—Grouse
habitats and populations.

13. State agencies shall work collahoratively with local governments and private landowners to
maintain and enhance Greater Sage—Grouse habitats and populations in a manner consistent with this
Executive Order.
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14. It is critical that existing land uses and landowner activities continue to occur in core areas,
particularly agricultural activities on private lands. For the most part, these activities on private lands are
not subject to state agency review or approval. Only those activities occurring after August 1, 2008 which
state agencies are required by state or federal statute to review or approve are subject to consistency
review. This Executive Order in no way adds or expands the review or approval authority of any state
agency. It is acknowledged that such land uses and activities could have localized impacts on Greater
Sage-Grouse. To offset these impacts, Core Population Areas have been mapped to include additional
habitat beyond that strictly necessary to prevent listing of the species. The additional habitat included
within the Core Population Area boundaries is adequate to accommodate continuation of existing land
uses and landowner activities. As a result, state agencies are not required to review most existing land
uses and landowner activities in Core Population Areas for consistency with this Executive Order.
Attachment C contains a list of existing land uses and landowner activities that do not require review lbr
consistency.

15. It will he necessary to construct significant new transmission infrastructure to transport electricity
generated in Wyoming to out-of-state load centers. New transmission lines constructed within Core
Population Areas will be consistent with this Executive Order if they are constructed between July 1 and
March 14 (or between July 1 and November 30 in winter concentration areas) and within one half (1/2)
mile either side of existing (prior to Governor’s Executive Order 2010-4) II 5 kV or larger transmission
lines creating a corridor no wider than one (1) mile. New transmission lines outside this one (I) mile wide
corridor within Core Population Areas should be authorized or conducted only when it can be
demonstrated that the activity will not cause declines in Greater Sage-Grouse populations.

16. For purposes of consistency with this Executive Order there is established a transmission line
corridor through Core Population Areas in south central and southwestern Wyoming as illustrated on
Attachment D. This two (2) mile wide corridor represents the state of Wyoniing’s preferred alternative for
routing transmission lines across the southern portion of the state while reducing impacts to Core
Population Areas and other natural resources. New transmission lines constructed within this corridor
shall be considered consistent with this Executive Order if construction occurs within the corridor
between July 1 and March 14 (or between July 1 and November 30 in winter concentration areas).

17. New distribution, gathering, and transmission lines sited outside established corridors within Core
Population Areas should be authorized or conducted only when it can be demonstrated by the state agency
that the activity will not cause declines in Greater Sage-Grouse populations.

18. State agencies shall strive to maintain consistency with the items outlined in this Executive Order,
but it should be recognized that adjustments to the stipulations may be necessary based upon local
conditions and limitations. The goal is to minimize future disturbance by co-locating proposed
disturbances within areas already disturbed or naturally unsuitable.

19. The protective stipulations outlined in this Executive Order should be reevaluated on a
continuous basis and at a minimum annually, as new science, information and data emerge regarding
Core Population Areas and the habitats and behaviors of the Greater Sage-Grouse.

20. State agencies shall report to the Office of the Governor within ninety (90) days of signing and
annually thereafter detailing their actions to comply with this Executive Order.
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This Executive Order shall remain in effect until August 1 8, 2015, at which time all provisions of this
Executive Order shall he reevaluated.

Given under my hand and the Executive Seal of the State of Wyoming this 2 day 2011.

—-- 7

Matthew H. head
Governor
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ATTACHMENT B

Permitting Process and Stipulations for Development
in Sage-Grouse Core Areas

PERMITTING PROCESS

Point of Contact: The first point of contact for addressing sage-grouse issues for any state permit
application should be the Wyoming Game and Fish Department (WGFD). Project proponents
(proponents) need to have a thorough description of their project and identify the potential effects on
sage-grouse prior to submitting an application to the permitting agency (details such as a draft project
implementation area analysis, habitat maps and any other information will help to expedite the project).
Project proponents should contact WGFD at least 45-60 days prior to submitting their application. More
complex projects will require more time. It is understood that WGFD has a role of consultation,
recommendation, and facilitation, and has no authority to either approve or deny the project. The purpose
of the initial consultation with the WGFD is to become familiar with the project proposal and ensure the
pioj ect proponent understands recommended stipulations and stipulation implementation process.

Maximum Disturbance Process: All activities will be evaluated within the context of maximum
allowable disturbance (disturbance percentages, location and number of disturbances) of suitable sage-
grouse habitat (See Appendix 1 for definition of suitable sage-grouse habitat and disturbance of suitable
sage-grouse habitat) within the area affected by the project. The maximum disturbance allowed will be
analyzed via a Density/Disturbance Calculation Tool (DDCT) process conducted by the Federal Land
Management Agency on federal Land and the project proponent on non-federal (private, state) land.
Unsuitable habitat occurring within the project area will not be included in the disturbance cap
calculations.

1. Density/Disturbance Calculation Tool (DDCT): Determine all occupied leks within a
core population area that may be affected by the project by placing a 4 mile boundary
around the project boundary (as defined by the proposed area of disturbance related to the
project). All occupied leks located within the 4 mile boundary and within a core
population area will be considered affected by the project.

A four-mile boundary will then be placed around the perimeter of each affected lek. The
core population area within the boundary of affected leks and the 4 mile boundary around
the project boundary creates the DDCT for each individual project. Disturbance will he
analyzed for the DDCT as a whole and for each individual affected lek within the DDCT.
Any portion of the DDCT occurring outside of core area will be removed from the
analysis.

If there are no affected leks within the 4 mile boundary around the project boundary, the
DDCT area will be that portion of the 4 mile project boundary within the core population
area.

2. Disturbance analysis: Total disturbance acres within the DDCT will be determined
through an evaluation (Appendix 1) of:

a. Existing disturbance (sage-grouse habitat that is disturbed due to existing
anthropogenic activity and wildfire).

Executive Order 201 1-5
Page 7



b. Approved permits (that have approval for on the ground activity) not yet
implemented.

3. Habitat Assessment:

a. A habitat assessment is not needed for the initial DDC1 area provided that the
entire DDCT area is considered suitable.

b. A habitat assessment should be conducted when the initial DDCT indicates
proposed project will cause density/disturbance thresholds to be exceeded, to see
whether siting opportunities exist within unsuitable or disturbed areas that would
reduce density/disturbance effects.

c. When a habitat assessment is conducted it should create a baseline survey
identifying:
i. Suitable arid unsuitable habitat within the DDCT area
ii. Disturbed habitat within the DDCT area
iii. Sage-grouse use of suitable habitat (seasonal, densities, etc.)
iv. Priority restoration areas (which could reduce the 5% cap)

A. Areas where plug and abandon activities will eliminate
disturbance

B. Areas where old reclamation has not produced suitable habitat
v. Areas of invasive species
vi. Other assurances in place (CCAA, easements, habitat, contracts, etc.)

4. Determination of existing and allowable suitable habitat disturbance: Acres of
disturbance within suitable habitat divided by the total suitable habitat within the DDCT
area times 100 equals the percent of disturbed suitable habitat within the DDCT area.
Subtracting the percentage of existing disturbed suitable habitat from 5% equals new
allowable suitable habitat disturbance until plant regeneration or reclamation reduces
acres of disturbed habitat within the DDCT area.

Permitting: The complete analysis package developed by consultation and review outlined herein will he
lbrwarded to the appropriate permitting agency. WGFD recommendations will be included, as will other
recommendations from project proponents and other appropriate agencies. Project proponent shall have
access to all information used in developing recommendations. Where possible and when requested by
the project proponent, state agencies shall provide the project proponent with development alternatives
other than those contained in the project proposal.

Exempt Activities: A list of exempt (“de minimus”) activities, including standard uses of the landscape is
available in Attachment C’.

GENERAL STIPULATIONS

These stipulations are designed to maintain existing suitable sage-grouse habitat by permitting
development activities in core areas in a way that will not cause declines in sage-grouse populations.
General stipulations are recommended to apply to all activities in core areas, with the exception ol exempt
(“de minimus”) actions defined herein (Attachment C) or specifically identified activities. The specific
industry stipulations are considered in addition to the general stipulations.

1. Surface Disturbance: Surface disturbance will be limited to 5% of suitable sage-grouse
habitat per an average of 640 acres. lhe DDCI process will be used to determine the
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level of disturbance. Distribution of disturbance may be considered and approved on a
case-by-case basis. Unsuitable habitat should he identified in a seasonal and landscape
context, on a case-by-case basis, outside the 0.6 mile buffer around leks. This will
incentivize proponents to locate projects in unsuitable habitat to avoid creating additional
disturbance acres. Acres of development in unsuitable habitat are not considered
disturbance acres. The primary focus should be on protection of suitable habitats and
protecting from habitat fragmentation. See Appendix I for a description of suitable,
unsuitable habitat and disturbance.

2. Surface Occupancy: Within 0.6 miles of the perimeter of occupied sage-grouse leks
there will he no surface occupancy (NSO). NSO, as used in these reconMnendations,
means no surface facilities including roads shall be placed within the NSO area. Other
activities may be authorized with the application of appropriate seasonal stipulations,
provided the resources protected by the NSO are not adversely affected. For example,
underground utilities may he penuissible if installation is completed outside applicable
seasonal stipulation periods and significant resource damage does not occur. Similarly,
geophysical exploration may be permissible in accordance with seasonal stipulations.

3. Seasonal Use: Activity (production and maintenance activity exempted) will he allowed
from July Ito March 14 outside of the 0.6 mile perimeter of a lek in core areas where
breeding, nesting and early brood-rearing habitat is present. In areas used solely as winter
concentration areas, exploration and development activity will be allowed March 14 to
December 1. Activities in unsuitable habitat may also he approved year-round (including
March 15 to June 30) on a case-by-case basis (except in specific areas where credible
data shows calendar deviation). Activities may he allowed during seasonal closure
periods as determined on a case-by-case basis. While the bulk of winter habitat
necessary to support core sage-grouse populations likely occurs inside Core Population
Areas, seasonal stipulations (December 1 to March 14) should be considered in locations
outside Core Population Areas where they have been identified as winter concentration
areas necessary for supporting biologically significant numbers of sage-grouse nesting in
Core Population Areas. All efforts should he made to minimize disturbance to mature
sagebrush cover in identified winter concentration areas.

4. Transportation: Locate main roads used to transport production and/or waste products>
1 .9 miles from the perimeter of occupied sage-grouse leks. Locate other roads used to
provide facility site access and maintenance> 0.6 miles from the perimeter of occupied
sage-grouse leks. Construct roads to minimum design standards needed for production
activities.

5. Overhead Lines: Bury lines when possible, if not; locate overhead lines at least 0.6
miles from the perimeter of occupied sage-grouse leks. New lines should be raptor
proofed if not buried.

6. Noise: New noise levels, at the perimeter of a lek, should not exceed 10 dBA above
ambient noise (existing activity included) from 6:00 pm. to 8:00 am. during the
initiation of breeding (March 1 May 15). Ambient noise levels should be determined
by ineasuremenis taken at the perimeter ota lek at sunrise.

7. Vegetation Removal: Vegetation removal should be limited to the minimum disturbance
required by the project. All topsoil stripping and vegetation removal in suitable habitat
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will occur between July 1 and March 14 in areas that are within 4 miles of an occupied
lek. Initial disturbance in unsuitable habitat between March 15 and June30 may he
approved on a case-by-case basis.

8. Sagebrush Treatment: Sagebrush eradication is considered disturbance and will
contribute to the 5% disturbance factor. Northeast Wyoniing, as depicted in Figure 1, is
of particular concern because sagebrush habitats rarely exceed 15% canopy cover and
large acreages have already been converted from sagebrush to grassland or cropland.
Absent sonic demonstration that the proposed treatment will not reduce canopy cover to
less than 15% within the treated area, habitat treatments in northeast Wyoming (Figure 1)
should not be conducted. In stands with less than 15% cover, treatment should be
designed to maintain or improve sagebrush habitat. Sagebrush treatments that maintain
sagebrush canopy cover at or above 15% total canopy cover within the treated acres will
not be considered disturbance. Treatments that reduce sagebrush canopy cover below
15% will be allowed, excluding northeast Wyoming (Figure 1), if all such treated areas
make up less than 20% of the suitable sagebrush habitat within the DDCT, and any point
within the treated area is within 60 meters of sagebrush habitat with 10% or greater
canopy cover. Treatments to enhance sagebnishlgrassland will be evaluated based upon
the existing habitat quality and the functional level post-treatment.

9. Monitoring/adaptive response: Proponents of new projects are expected to coordinate
with the permitting agency and local WGFD biologist to determine which leks need to he
monitored and what data should be reported by the proponent. Certain permits may be
exempted from monitoring activities pending permitting agency coordination. If declines
in affected leks (using a three-year running average during any five year period relative to
trends on reference leks) are determined to be caused by the project, the operator will
propose adaptive management responses to increase the number of birds. If the operator
cannot demonstrate a restoration of bird numbers to baseline levels (established by pre
disturbance surveys, reference surveys and taking into account regional and statewide
trends) within three years, operations will cease until such numbers are achieved.

10. Reclamation: Reclamation should re-establish native grasses, forbs and shrubs during
interim and final reclamation to achieve cover, species composition, and life form
diversity commensurate with the surrounding plant community or desired ecological
condition to benefit sage-grouse and replace or enhance sage-grouse habitat to the degree
that environmental conditions allow. Seed mixes should include two native forbs and two
native grasses with at least one hunchgrass species. Where sagebrush establishment is
prescribed, establishment is defined as meeting the standard prescribed in the individual
reclamation plan. Landowners should be consulted on desired plant mix on private lands.
The operator is required to control noxious and invasive weed species, including
cheatgrass. Rollover credit, if needed, will be outlined in the individual project
reclamation plan.

Credit may be given for completion of habitat enhancements on bond released or other
minimally functional habitat when detailed in a plan. These habitat enhancements may he
used as credit for reclamation that is slow to establish in order to maintain the disturbance
cap or to improve nearby sage-grouse habitat.
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Figure 1. Wyoming Core Area with northeast Wyoming core (dark green)
and coniwctivity areas (yellow).
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11. Existing Activities: Areas already disturbed or approved for development within Core
Areas prior to August 1, 2008 are not subject to new sage-grouse stipulations with the
exception existing operations may not initiate activities resulting in new surface
occupancy within 0.6 mile of the perimeter of a sage-grouse lek. Any existing
disturbance will he counted toward the calculated disturbance cap for a new proposed
activity. The level of disturbance for existing activity and rollover credit may exceed 5%.

12. Exceptions: Any exceptions to these general or specific stipulations will be considered
on a case by case basis and must show that the exception will not cause declines in sage-
grouse populations.

SPECIFIC STIPULATIONS (To be applied in addition to general stipulations)

Oil and Gas: Well pad densities not to exceed an average of one pad per square mile (640
acres) and suitable habitat disturbed not to exceed 5% of suitable habitat within the
DDCT. As an example, the number of well pads within a two mile radius of the perimeter
of an occupied sage-grouse lek should not exceed 11, distributed preferably in a clumped
pattern in one general direction from the lek.

2. Mining

a. For development drilling or ore body delineation drilled on tight centers,
(approximately l00’X 100’) the disturbance area will be delineated by the
external limits of the development area. Assuming a widely-spaced disturbance
pattern, the actual footprint will be considered the disturbance area.

h. Monitoring results will be reported annually in the mine permit animual report and
to WGFD. Pre-disturhance surveys will be conducted as required by the
appropriate regulatory agency.

c. The number of active mining development areas (e.g., operating equipment and
significant human activity) are not to exceed an average of one site per square
mile (640 acres) within the DDCT.

d. Surface disturbance and surface occupancy stipulations will be waived within the
Core Area when implementing underground mining practices that are necessary
to protect the health, welfare, and safety of miners, mine employees, contractors
and the general public. The mining practices include hut are not limited to bore
holes or shafts necessary to: 1) provide adequate oxygen to an underground mine;
2) supply inert gases or other substances to prevent, treat, or suppress combustion
or mine fires; 3) inlect mine roof stabilizing substances; and 4) remove methane
from mining areas. Any surface disturbance or surface occupancy necessary to
access the sites to implement these mining practices will also be exempt from
any stipulation.

e. Coal mining operations will be allowed to continue under the regulatory and
permit-specific terms and conditions authorized under the federal Surface Mining
Control and Reclamation Act.

3. Coimectivit:

a. The suspension of federal and state leases in connectivity corridors (Figure 1) is
encouraged where there is mutual agreement by time leasing agency and the
operator. l’hese suspensions should be allowed until additional information
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clarifies their need. Where suspensions cannot he accommodated, disturbance
should he limited to no more than 5% (up to 32 acres) per 640 acres of suitable
sage-grouse habitat within connectivity corridors.

h. For protection of connectivity corridors (Figure 1), a controlled surface use
(CSU) buffer of 0.6 miles around leks or their documented perimeters is required.
In addition, a March 15 to June 30 timing limitation stipulation is required within
nesting habitat within 4 miles of leks.

4. Process Deviation or Undefined Activities: Development proposals incorporating less
restrictive stipulations or development that is not covered by these stipulations may be
considered depending omi site-specific circumstances and the proponent must have data
demonstrating that the alternative development proposal will not cause declines in sage-
grouse populations in the core area. Proposals to deviate from standard stipulations will
be considered by a team including WGFD and the appropriate land management and
pennitting agencies, with input from the U.S. Fish and Wildlife Service. Project
proponents need to demonstrate that the project development would meet at least one of
the following conditions:
a. No suitable habitat is present in one contiguous block of land that includes at

least a 0.6 mile buffer between the project area and suitable habitat;
h. No sage-grouse use occurs in one contiguous block of land that includes at least a

0.6 mile buffer between the project area and adjacent occupied habitat, as
documented by total absence of sage-grouse droppings and an absence of sage-
grouse activity for the previous ten years;

c. Provision of a development/mitigation plan that has been implemented and
demonstrated by previous research not to cause declines in sage-grouse
populations. The demonstration must be based on monitoring data collected and
analyzed with accepted scientific based techniques.

5. Wind Enerey Development: Wind development is not recommended in sage-grouse core
areas, but will he reevaluated on a continuous basis as new science, information and data
emerges.

Executive Order 2011-5
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Appendix I
SLlitable Sage-Grouse habitat Definition

Sage-grouse require somewhat different seasonal habitats distributed over large areas to complete their
life cycle. All of these habitats consist of, are associated with, or are immediately adjacent to, sagebrush.
If sage-grouse seasonal habitat use maps do not exist for the project site the following description of
suitable habitat should he used to determine areas of unsuitable sage-grouse habitat for development
siting purposes. An abbreviated description of a complex system cannot incorporate all aspects of, or
exceptions to, what habitats a local sage-grouse population may or may not utilize.

Suitable sage-grouse habitat (nesting, breeding, brood-rearing, or winter) is within the mapped occupied
range of sage-grouse, and:

1) has 5% or greater sagebrush canopy cover as measured by the technique developed by
interagency efforts. “Sagebrush” includes all species and sub-species of the genus Artemisia
except the mat-forming sub-shrub species: frigida (fringed) and pedatifida (birdfoot); or

2) is riparian, wet meadow (native or introduced) or areas of alfalfa or other suitable forbs (brood
rearing habitat) within 60 meters of sagebrush habitat with 10% or greater canopy cover and the
early brood rearing habitat does not exceed 20% of the suitable sagebrush habitat present within
the DDCT, Larger riparian/wet meadow, and grass/forb producing areas may be considered
suitable habitat as determined on a case by case basis.

Transitional sage-grouse habitat is land that has been treated or burned prior to 2011 resulting in <5%
sagebrush cover but is actively managed to meet a minimum of 5% sagebrush canopy cover with
associated grasses and forbs by 2021 (by analysis of local condition and trend) and may or may not he
considered disturbed. Land that does not meet the above vegetation criteria by 2021 should be considered
disturbed.

Land treatments post 2010 must meet sagebrush vegetation treatment guidelines or the treatment will be
considered disturbed. Following wildfire, lands shall he treated as disturbed pending an implementation
management plan with trend data showing the area returning to functional sage-grouse habitat.

To evaluate the 5% disturbance cap per average 640 acres using the DDC’I’, suitable habitat is considered
disturbed when it is removed and unavailable for immediate sage-grouse use.

The following items are guidelines for deterniining suitable habitat:

a. Long-tenn removal occurs when habitat is physically removed through activities that
replace suitable habitat with long term occupancy of unsuitable habitat such as a road,
well pad or active mine.

b. Short—tem removal occurs when vegetation is removed in small areas, but restored to
suitable habitat within a few years of disturbance, such as a successfully reclaimed
pipeline, or successfully reclaimed drill hole or pit.

c. ihere may he additional suitable habitat considered disturbed between two or more long
term (greater than 1 year) anthropogenic disturbance activities with a footprint greater
than 10 acres each if the activities are located such that sage-grouse use of the suitable
habitat between these activities is significantly reduced due to the close proximity (less
than 1 .2 miles apart, 0.6 miles from each activity) and resulting in cumulative effects of
these large scale activities. lixemptions may be provided.

Executive Order - 2011-5
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d. Land in northeast Wyoming (Figure 1 of Attachment B) that has had sagebrush removed
post—I 994 (based on Orthophoto interpretation) and not recovered to suitable habitat will
be considered disturbed when using the DDCT.
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ATTACHMENT C
Exempt (“de minimus”) Activities

Existing Land Uses and Landowner Activities in Greater Sage-Grouse Core Population
Areas That Do Not Require State Agency Review for Consistency

With Executive Order No. 2011-02

1. Existing animal husbandry practices (including branding, docking, herding, trailing, etc).

2. Existing farming practices (excluding conversion of sagehrushlgrassland to agricultural lands).

3. Existing grazing operations that utilize recognized rangeland management practices (allotment
management plans, NRCS grazing plans, prescribed grazing plans, etc).

4. Construction of agricultural reservoirs and habitat improvements less than 10 surface acres and drilling
of agriculture and residential water wells (including installation of tanks, water windmills and solar water
pumps) more than 0.6 miles from the perimeter of the lek. Within 0.6 miles from leks no review is
required if construction does not occur March 15 to June 30 and construction does not occur on the lek.
All water tanks shall have escape ramps.

5. Agricultural and residential electrical distribution lines more than 0.6 miles from leks. Within 0.6 miles
from leks no review is required it construction does not occur March 1 5 to June 30 and construction does
not occur on the lek. Raptor perching deterrents shall be installed on all poles within 0.6 miles from leks.

6. Agricultural water pipelines if construction activities are more than 0.6 miles from leks. Within 0.6
miles from leks no review is required if construction does not occur March 15 to June 30 and construction
is reclaimed.

7. New fencing more than 0.6 miles from leks and maintenance on existing fence. For new fencing within
0.6 miles of leks, fences with documented high potential for strikes should he marked.

8. irrigation (excluding the conversion of sagehrushlgrassland to new irrigated lands).

9. Spring development if the spring is protected with fencing and enough water remains at the site to
provide mesic (wet) vegetation.

10. Herbicide use within existing road, pipeline and power line rights-of-way. Herbicides application
using spot treatment. Grasshopper/Mormon cricket control following Reduced Agent-Area 1’reaiment s
(RAA’l’S) protocol.

11. Existing county road maintenance.

12. Cultural resource pedestrian surveys.

1 3. Emergency response.
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APPENDIX B 

PRECorp Resolution 2015‐003 

 




